
Senate 

Record of Committee Proceedings 
 

Committee on Agriculture and Insurance 

 
Senate Bill 393 

Relating to: recovery of noneconomic damages in medical malpractice cases. 

By Senators S. Fitzgerald, Kapanke, Brown, Darling, Ellis, Grothman, Kanavas, 

Kedzie, A. Lasee, Lazich, Leibham, Olsen, Reynolds, Roessler, Schultz, Stepp and Zien; 

cosponsored by Representatives Gielow, Huebsch, Nischke, Gard, Freese, Gottlieb, 

Gundrum, Hahn, Honadel, Hundertmark, Jensen, Jeskewitz, Kerkman, Kestell, Kreibich, 

Lamb, Loeffelholz, McCormick, Moulton, Mursau, Rhoades, Strachota, Van Roy, Vos, 

M. Williams, Wieckert, Nerison, Underheim, Suder and Friske. 

 

October 18, 2005 Referred to Committee on Agriculture and Insurance. 

 

October 27, 2005 PUBLIC HEARING HELD 

 

Present: (7) Senators Kapanke, Kedzie, Brown, Olsen, 

Erpenbach, Hansen and Miller. 

Absent: (0) None. 

 

Appearances For 

 Curt Gielow, Madison — Rep., Author 

 Laura Leith, Madison — WI Hospital Association 

 Jo-Mary Trstensky — Sr., Hospital Systers Health Systems 

 Robert Nesse, MD, La Crosse — Dr., Franciscan Skemp 

Healthcare 

 Jeff Thompson, La Crosse — Gundersen Lutheran 

 Scott Hansfield,  MD, Waupun — Dr., self 

 Christopher Magiera, MD, Madison — Dr., WI Medical 

Society 

 Mark Grapentine, Madison — WI Medical Society 
 

Appearances Against 

 Janice Schreiber, Rhinelander — self 

 Dave Skoglind, Madison — WI Academy of Trial Lawyers 
 

Appearances for Information Only 

 None. 
 

Registrations For 

 Tom Fonfara, Madison — ThedaCare 

 Bill Smith, Madison — National Federation of Independent 

Business (NFIB) 



 Ron Kuehn, Madison — Professional Insurance Agents 

 Ron Kuehn, Madison — WI Associations of Insurance & 

Financial Advisors 

 Ron Kuehn, Madison — Independent Insurance Agents 

 Jim Hough, Madison — WI Economic Development 

Association (WEDA) 

 Jim Hough, Madison — Civil Trial Counsel of Wisconsin 

 Jim Hough, Madison — WI Coalition for Civil Justice 

 Michael Heifetz, Madison — Dean Health System 

 Micheal Heifetz — SSM Health Care of WI 

 Maureen McNally, Milwaukee — Froedtert & Community 

Health 

 Mark Adams, Verona — self 

 Robert Phillips, MD, Madison — Dr., Marshfield Clinic 

 Dan Schwartzer — WI  Association of Health Underwriters 
 

Registrations Against 

 Lisa Roys, Madison — State Bar of Wisconsin 

 Jeff Spitzer-Resniek, Madison — WI Coalition for Advocacy 

 Joanne Ricca, Milwaukee — WI State AFL-CIO 

 Jane Garrott, Stoughton — self 
 

 

November 1, 2005 EXECUTIVE SESSION HELD 

 

Present: (7) Senators Kapanke, Kedzie, Brown, Olsen, 

Erpenbach, Hansen and Miller. 

Absent: (0) None. 

 

Moved by Senator Miller, seconded by Senator Erpenbach that 

Senate Amendment LRBa1274 be recommended for 

introduction. 

 

Ayes: (7)  Senators Kapanke, Kedzie, Brown, Olsen, 

Erpenbach, Hansen and Miller. 

Noes: (0)  None. 

 

INTRODUCTION OF SENATE AMENDMENT LRBA1274 

RECOMMENDED, Ayes 7, Noes 0 

 

Moved by Senator Miller, seconded by Senator Hansen that Senate 

Amendment LRBa1274 be recommended for adoption. 

 

Ayes: (3)  Senators Erpenbach, Hansen and Miller. 

Noes: (4)  Senators Kapanke, Kedzie, Brown and Olsen. 

 



ADOPTION OF SENATE AMENDMENT LRBA1274 NOT 

RECOMMENDED, Ayes 3, Noes 4 

 

Moved by Senator Miller, seconded by Senator Erpenbach that 

Senate Amendment LRBa1275 be recommended for 

introduction. 

 

Ayes: (7)  Senators Kapanke, Kedzie, Brown, Olsen, 

Erpenbach, Hansen and Miller. 

Noes: (0)  None. 

 

INTRODUCTION OF SENATE AMENDMENT LRBA1275 

RECOMMENDED, Ayes 7, Noes 0 

 

Moved by Senator Brown, seconded by Senator Kedzie that 

Senate Amendment LRBa1308 to Senate Amendment 

LRBa1275 be recommended for introduction. 

 

Ayes: (7)  Senators Kapanke, Kedzie, Brown, Olsen, 

Erpenbach, Hansen and Miller. 

Noes: (0)  None. 

 

INTRODUCTION OF SENATE AMENDMENT LRBA1308 TO 

SENATE AMENDMENT LRBA1275 RECOMMENDED, Ayes 

7, Noes 0 

 

Moved by Senator Brown, seconded by Senator Olsen that Senate 

Amendment LRBa1308 to Senate Amendment LRBa1275 be 

recommended for adoption. 

 

Ayes: (2)  Senators Brown and Olsen. 

Noes: (5)  Senators Kapanke, Kedzie, Erpenbach, 

Hansen and Miller. 

 

ADOPTION OF SENATE AMENDMENT LRBA1308 TO 

SENATE AMENDMENT LRBA1275 NOT RECOMMENDED, 

Ayes 2, Noes 5 

 

Moved by Senator Miller, seconded by Senator Erpenbach that 

Senate Amendment LRBa1275 be recommended for adoption. 

 

Ayes: (3)  Senators Erpenbach, Hansen and Miller. 

Noes: (4)  Senators Kapanke, Kedzie, Brown and Olsen. 

 

ADOPTION OF SENATE AMENDMENT LRBA1275 NOT 

RECOMMENDED, Ayes 3, Noes 4 



 

Moved by Senator Olsen, seconded by Senator Brown that Senate 

Bill 393 be recommended for passage. 

 

Ayes: (4)  Senators Kapanke, Kedzie, Brown and Olsen. 

Noes: (3)  Senators Erpenbach, Hansen and Miller. 

 

PASSAGE RECOMMENDED, Ayes 4, Noes 3 

 

 

 

 

John Perlich 

Committee Clerk 


